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ENVIRONMENTAL PROTECTICN

AGENCY

40 CFR Part 761

{OPTS-~62053A; FLR 3369-2])

Polychlorinated Biphenyis; Exclusions,
- Exemptions and Use Authorizations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

summAanry: This final rule amends
existing rules controlling the processing,
distribution in commerce, and use of
PCBs by excluding additional materials
containing less than 50 parts per million
{ppm) polychlorinated biphenyls (PCBs)
from regulation under section 6(e) of the
Toxic Substances Control Act (TSCA)
which generally prohibits the
manufacturing, processing, distribution
in commerce, and use of PCBs. EPA has
found that activities allowed under this
“rule will not present unreasonable risks
of injury to public healih or the
environment.
EFFECTIVE DATE: This rule shall bn
effective Iuiy 27, 1988.
FOR FURTHER INFORMATION CONTACT:
Michael M. Stahl, Acting Director, TSCA
Assistance Office (TS-789), Office of
Toxic Suinstances, Environmantal
Protection Agency, Rm. EB-44, 301 M 5t,,
SW., Washington, DC 20459, {202-554-
1404}, TDD {202) 554-0551.
SUPPLEMENTARY INFORMATION: EPA is
issuing this regulation to:

48 E‘hmmd*e the Viton elastomer

. glove requirement for workers servicing
Leat transfer and hydraulic systems.

(2} Aliow certain equipment and
rmaterials that have been adequately
decontaminated to be used and
distributed in commerce.

{3} Maintain the 3 paits per billion
(ppb) effluent limit for releases from
pulp and paper mills.

{4} Allow the use of waste oil
containing <59 ppm PCBs as a fuel in
cartain eombustion units.

{5j Exclude from the ban on
processing, distribution in commerce,
and use, certain products containing
<50 ppm PCBs that were “legally”
manufactured, procpssed distributed in
commerce or used prior to October 1,
19234,

I Background

Section 6(e) of TSCA generally
prohibits the manufacture, processing,
distribution in commerce, and use of
PCBs. Under section 8(e}(2), the Agency
may authorize non-totally enclosed uses
of PCBs upon a determination that such
uses will not present an unreasonable

risk of injury to health or the
environment. Also, under section 6{e}{3),
EPA may by rule grant 1-year
exemptions from the general
manufacture, processing, and
distribution in commerce prohibitions.
Such exemptions may be granted where
the petitioner can demonstrate:

(1) That the activity to be exempted
will not present an unreasonable risk of
injury to health or the environment.

{2} That good faith efforts have been
made io develop a substitute for PCBs
which does not present an unreasonable
risk.

In the Federal Register of May 31, 1979
(44 FR 31514), EPA issued its first
regulation implementing the TSCA
section 6(e}(2) and section 6(2}{3)
prohibitions. That first rule (the PCB Ban
Rule) included among its provisions a
general exclusion from regulation for
thoge activities involving PCBs at levels
less than 50 parts per million (ppm}. The
only exception to the general exclusion
for activities involving less than 50 ppm
materials was a prohibition on the use
of waste oil as a dust suppressant,
sealant, or coating. This prohibition
applied to waste oils with any
detectable levels of PCBs.

The Environmental Defense Fund
(ED¥) successfully challenged this
general 50 ppm regulntory cutoff, and on
October 30, 1980, the U.S. Court of
Appeals for the District of Columbia
Circuit remanded the Ban Rule to EPA
for further action consistent with its
opinion. The Court determined that
there was not substantial evidence in
the record which would support the
decision to exclude generally from
regulation all materials containing PCgs
at concentrations less than 50 ppm. The
Court stated that a proper exclusion
would need to be more finely tailored to
the purposes of excluding ambient
sources of PCBs, or, be premised upon a
finding that the designated cutoff does

not pmspnt an umpasonab risk of
injury to health or the environment. The
rulemaking history of the PCB Ban Rule
is described in detail in the proposed
“Exclusions, Exemptions and Use
Authorizations” Rule publishad July 8,
1987 (52 FR 25838).

On February 20, 1981, the Chemical
Manufacturers Association (CMA), EDF,
and other industry intervenors in the
EDF v. EPA litigation, filed a joint
motion with EPA seeking a stay of the
court’'s mandate. The Court granted the
joint motion on April 13, 1981, thereby
staying the issuance of its mandate
pending the development by EPA of
additienal regnlations concerning PCBs
with concentrations less than 50 ppm.

EPA undertook the regulation of PCBs
in concentrations less than 50 ppm in

two phases. On October 21, 1982, the
Agency issued the Closed and -
Con'roxled Waste Manufacturing
Process Rule (47 FR 46980) which
excluded from the general prohibitions a
limited number of chemical
manufacturing processes defined as
“closed” or “controlled waste” v
processes. These processes either - - -
resulted in no PCB releases or releases
only in controlled waste streams. In
essence, the Closed and Controlled Rule
allowed limited new manufacture of .
PCBs, but only when the PCBs were
controlied and not re,eased to the
environment.

On July 10, 1934, EPA completed the
second phase of rulemaking concerning
low concentration PCBs. The .
“Uncontrolled Rule” (49 FR 28154) was-
issued regulating manufacturing
processes generating low concentration
PCBS fn omer than “closed” and

“controlled waste” processes as well as
other activities involving previously
generated low concentration PCBs. This
second Riile excluded from regulation
additional manufacturing processes that
generated PCBs as byproducts and
impurities and allowed the limited
recycling of PCBs in the manufacture of
asphait roofing materials and paper
products. EPA found that these
additional activities could be excluded
from the general prohibition on the
manufacture, processing, distribution in
commerce, and use of PCBs because
these other activities do not present an
unreasonable risk of injury to public
health or the environment.

On October |, 1984, the date that the:
Uncontrolled Rule became effective, the
court lifted its stay and any activity
involving any quantifiable level of PCBs
was banned unless FPA had specifically
excluded, exempted, or authorized the

aotivity by regulation (49 FR 28173, July
10, 1984) J

The practical effect of this action was
to make illegal many activities involving
praviously generated PCBs which were
neither dmvupdtpd nor specifically
cvaluated during the development of the
Uncontrolled Rule. Many activities
involving low concentrations of
previously generated PCBs wére now
prohibited, regardless of the fact that
they may have presented no greater ris
than certain activities specifically
allowed in the July 10, 1984 rule.

Petitions seeking judicial review of
the July 10, 1984 rule were filed on
September 24, 1984, in the U.S. Court of
Appeals for the District of Columbia
Circuit by the American Paper Institute
(AP1), the Fort Howard Paper Company
(Ft. Howard), the Outboard Marine
Corporation (OMC), and the Americad
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Die Casting Institute (ADCI). The
challenges were consolidated for
resolution, and the Chemical
Manufacturers Association (CMA)
entered the litigation as an intervenor
and respondent. EPA recognized the
concerns of the petitioners, and on
August 7, 1986, EPA entered into a
settlement agreement. EPA agreed to
propose specific amendments to the July
10, 1984 regulation to address the
concerns of the petitioners.

EPA proposed, in the Fzderal Register
of July 8, 1987 (52 FR 25838), to amend
the July 10, 1984 PCB Rule (the
“Uncontrolie! Rule”) by excluding
additional materials from regulation
based on EPA’s determination that
aclivities involving these materials do
not present an unreasonable risk of
injury to health or to the environment. In
the July 8, 1937 proposed rule, EPA
preposed the following amendments to
the regulations governing the processing,
distribution in commerce, and use of
PCBs.

1. To generally 2'.thorize the
processing, distribution in commerce,
and use of products containing less than
50 ppm PCBs provided that the PCRs
present in the produtts were legally
manufactured, processed, distributed in
commerce, and/or used prior to October
1. 1984. The only exception that EPA
propesed to this generic exclusion of
activities involving less than 50 ppm
PCBs, was to place limitaticns on the
use of oil containing less than 50 ppm
PCBs as a fuel. EPA proposed to restrict
the burning of oil containing less than 50
ppm FCBs to industrial boilers and
furnaces, which EPA btelieves, as a
class, will provide for more efficient
combustion than nonindustrial boilers
and furnaces.

2. To authorize the distribution in
coinmerce of equipment and cther
:naterials contaminated with PCBs from
a spill, provided that such materials are
decontaminated in accordance with
EPA’s applicable PCB spill cleanup
policies.

3#To eliminate the water discharge
Himiit of less than 3 micrograms per liter
{3 ug/L). roughly 3 parts per billion
{ppb)}, for total Aroclors leaving a paper
processing site.

4. To eliminate the requirement that
owners of hydraulic and heat transfer
systems provide Viton elastomer gloves
for workers servicing this equipment,
and that workers wear these gloves
when servicing heat transfer and
hydraulic systems.

Of the proposed amendments, the
proposal to generally authorize the
processing, distribution in commerce,
and use of products containing less than
30 ppm PCBs (with a restriction on the

use of oil containing less than 50 ppm as
a fuel in nonindustrial boilers) was the
most significant of the July 8, 1987
proposals and drew the most comment.
The Agency invited comments on
various aspects of its proposal regarding
products containing less than.50 ppm
PCBs, including the exposure
assessment that supports the Agency's
decision to prohibit the burning of low-
concentration PCB waste oil in
nonindustrial boilers and furnaces. In
the proposed rule, EPA indicated that it
would use any new information
stbmitted to the Agency to reconsider
the apprepriatencss of its approach
concerning the burning of oil containing
lezs than 50 ppm PCBs as a fuel, with
the option of excluding all used oil
products {with less than 50 ppm PCBs)
from regulation, without any restrictions
on burning or other recycling activities.

EPA received over 40 comments
during the public comment period which
closed cn September 8, 1987, EPA
received comments from a number of
different sources, including electrical
utilities, chemical manufacturers, heavy
equipment manufactarers, pulp and
paper nudls, members of trade
associations, the electrical equipment
service industy, and an environmentel
sroup.

The commenis are summarized in
“Hesponse to Comments on the NPR for
Amendments to the Uncoutrolled PCBs
Rule,” June 14968. Several comments
were also received {ollowing the close of
the comment period, which EPA
accepted and considered as they
centained information not available
earlier. On September 21, 1987, EPA held
an informal hearing in Washington, DC
at the request of the Electrical
Apparatus Service Association (EASA).
EASA addressed the issues of the
buying and selling of used transformers,
salvaging and rebuilding operations, and
the effect of the Proposed Rule on this
service indusiry. Six EASA members
provided testimony on various
provisions of the Proposed Rule, and a
transcript of the hearing appears in the
Docket.

EPA has considered all comments
received in response to the Proposed
Rule (as well as comments received
after the close of the comment period)
and has modified the rule where
appropriate. A more detailed
explanation of regulatory development
history is presented in the Preamble to
the Exclusions, Exemptions and Use
Authorizations Proposed Rule of July 8,
1987. A brief overview of the final rule
follows.

II. Overview of the Amendments

A. General Exclusion for Products
Containing Less than 50 PPM PCBS

On October 1, 1684 (the effective date
of the Uncontrolled Rule), the Court of
Appeals for the District of Columbia
Circuit lifted the stay of mandate that
had been in place since the Court’s
decision to remand to EPA the general
50 ppm regulatory cutoff for PCBs. The
effect of this action was to ban all PCB-
related activities that were not
specifically excluded, authorized, or
exempted by EPA under TSCA
regulations {40 CFR Part 761). The rule
meade illegal many activities involving
previously generated PCBs at
concentrations of less than 50 ppm. EPA
had not anticipated the many activities
that would be banned when the general
50 ppm cutoff was removed, and many
of these activities were not evaluated
during the development of the 1984
Uncontrolled Rule.

CMA and others raised specific
concerns about the effect of this ban on
the distribution in commerce, further
processing, and use of products
containing less than 50 ppm PCBs that
were proeduced legally before October 1,
1684, but which were in sterage for use
or distributicn in commerce when the
Uncontrolied Rule tecame effective.
These preducts, they argued, should be
allowed to be further processed,
distributed in commerce, and vsed, but
EPA did not specifically authorize or
exempt these products by the terms of
the Uncentrolled Rule. EPA agreed with
the principle that materials containing
less than 50 ppm PCBs that were legally
in existence before October 1, 1684
should be allowed to be further
processed, distributed in commerce, and
used. Accerdingly, EPA agreed to
address these concerns in a proposed
rule.

In the July 8, 1987 propesed rule, the
Agency proposed to amend the existing
regulations by generally excluding frem
the TSCA section 6{e) prchibitions the
processing, distribution in commerce,
and use of products containing less than
50 ppm PCBs, provided these products
were legally manufactured, processed,
distributed in commerce, or used prior to
October 1, 1984. The term “legaily,” as
used in this exclusion, includes products
created from PCB activities allowed by
EPA by regulation, by exemption
petition, by settlement agreement, or
pursuant to other Agency-approved
programs. The only exception that EPA
proposed to this generic 50 ppm cutoff
for processing. distribution in commerce,
and use of PCBs was a restriction on the
use of oil containing less than 50 ppm as
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a fuel in nonindustrial boilers and
furnaces. Materials containing less than
50 ppm PCBs as a result of a spill of 50
ppm or greater material after the - -
effective date of the disposal regulations
(July 2, 1979} are rot excluded from
regulation by the terms of this provision.

In this final rule, EPA has adopted this
generic exclusion based.upon its
determination that activities invelving
products containing less than 50 ppm
PCB generally do not present an
unreasonable risk of injury to human
health or the environment. EPA’s
analyses demonstrate that the
incremental risks associated with the
processing, distribution in commerce,
and use of products with PCB levels up
o 50 ppm are outweighed by the
tremendous costs that would be
incwred by banning the further
proeessing, distribution in commerce,
and use of PCBs at these levels.

While EPA has included used oil
products cositaining less than 50 ppm
PCRs within the class of “excluded PCB
products,” the Agency is restricting the
use of PCB containing oil as a fuel. EPA
has also determined that the burning of

CB containing oil in concentrations
below 50 ppm in industrisl boilers and
furnaces does not present an
untreasonable risk to public health or the
environment under normal operating
conditions. However, the finding of no
unreasonable risk for the use of PCB-
containing oil as a fuel does not include
the burning of PCB containing oil nnder
cembustion conditions which are likely
to promote the formation of
polychlorinated dibenzofurans {PCDI's).
EPA believes that among known classes
of hoilers and furnaces, nonindustrial
boilers and furnaces are most likely to
create combustion conditions conducive
to the formation of PCDFs and that the
burning of PCB containing oil as fuel
during startup and shutdown operations
in industrial boilers and furnaces are
also likely to create combustion
conditions conducive to incomplete
eombustion. Further, PCDFs are
considered to be more toxic than PCBs
and their formation and release during
the burning of oil under certain
combustion conditions in nonindustrial
boilers and furnaces could present a
significant risk to public health and the
environment. Thus, EPA is restricting
the burning of oil containing less than 50
ppin PCBs as a fuel to industrial boilers
and furnaces except during startup and
shutdown operations.

B. Land Application of Sewage Sludges

Land application practices involving
PCBs at levels less than 50 ppm are
governed by provisions of non-TSCA
regulatory programs. Thercfore, EPA is

not addressing the land application of
sewage sludges under this rule because
any risks from these activities can be
eliminated or reduced by action taken
under other laws administered by EPA.
EPA has the authority to manage
sewage sludge and other wastes
containing less than 50 ppm PCBs (43 FR
24803, June 7, 1978}, under the Clean
Water Act {CWA) and the Resource
Conservation and Recovery Act (RCRA)
programs. Further discussion of this
issue can be found in the Proposed Rule
at 52 FR 25855.

C. Use Authorization for Hydraulic and
Heat Transfer Systems—Requirement
for Use of Viton Gloves

In the 1979 Ban Rule (44 FR 31514),

EPA authorized the non-totally-enclosed -

use of PCBs at concentrations of 30 ppm
or greater in hydraulic systems and in
heat transfer systems (40 CFR 761.39 (d)
and {e)). The 1979 use authorizations
contained conditions relating to testing
and retrofitiing which were designed to
reduce the concentrations of PCBs in
these systems to levels less than 50 ppm
by July 1, 1984.

I the July 10, 1984 Uncontrolled Rule,
EPA authorized the use of PCBs in
hydraulic and heat transfer systems at
concentrations less than 50 ppm for the
remainder of their nseful ves. EPA
found that the coniinued use of these
systems did not present an
unreascnable risk of injury to public
health or the environment. The 1981 use
authorization, however, imposcd a
condition on the continued use of this
equipment which required owners of
systems to provide workers with Viton
elastomer gloves for protection against
derma! exposure to PCBs. Outboard
Marine Corp. {OMC) and the American
Die Casting Institute (ADCI) raised
concerns about the Viton glove
requirements in a settlement discussion
with EPA. They believed this
requirement upnecessary to prevent
unreasonable risk.

After reviewing the record for its
original decision o require the use of
Viton gloves, EPA found that the cost
associated with requiring the use of
gloves was significantly higher than
originally estimated. Further, EPA also
found that the risks posed by servicing
heat transfer and hydravlic equipment
containing less than 50 ppm PCBs did
not outweizh the large costs associated
with requiring the use of Viton gloves, or
any other effective glove that is
commercialiy available.

Accordingly, EPA is amending the
authorization for hydraulic and heat
transfer systems containing less than 50
ppm PCBs by eliminating the conditions
requiring owners to provide, and

maintenance workers to wear, gloves
formulated from Viton elastomer. After
evaluating economic information not
examined during the 1984 rulemaking,
and updating EPA’s estimate of the:
concentration of PCBs in these systems
as of 1987, EPA has determined that the

servicing of heat transfer and hydraulic - .

systems without gloves does not present.
an unreasonable risk of injury to public -
health or the environment. .

The Agency wishes to emphasize that
the use of impermeable gloves to v
prevent dermal contact with PCB-
containing fluids may be warranted but
the choice of such protection will be
dependent on factors such as the
duration of occupational exposure,
concentration of PCB-containing fluid,
and the costs and permeability of the
glove material.

D. Water Discharge Limit of 3 PPB Total
Aroclors for Pulp and Peper Processes

The July 10, 1984 rule permitted PCB
recycling activities among two
manufacturing industrics—asphalt
roofing materials manufacturers and
manufacturers of pulp and paper
products. Five conditions were set forth
in the definition of “recycled PCBs,”
including a limitation on the level of
PCBs allowed in water effluents. The
effluent limit in the Uncontrolled Rule
limited the simount of Aroclor PCBs in
water discharged from these PCB
processing sites to less than 3
micrograms per liter (ng/L) for total
Aroclors (roughly 3 parts per billion (3
ppb]}.

Petitioners, Fort Howard and the
American Paper Institute, filed a joint
petition ehallenging the 3 ppb total
Aroslors discharge limit for pulp and
paper mills. The major concerns were
that the regulation did not allow for
excursions above 3 ppb due to higher
PCB levels in recycled paper entering
the process and that the TSCA
concentration-based standard unfairly
penalized those mills who conserved
water and had a decreased volume flow
in their effluent discharges.

EPA proposed to eliminate the 3 ppb
water effluent standard for PCBs leaving
pulp and paper mills for several reasons
including: (1) EPA's belief that PCB
discharges from pulp and paper mills aré
being adequately regulated by state
permitting authorities, and (2) EPA’s
recognition that under the recently
enacted CWA, Congress now requires
that all states adopt water guality
griteria within 2 years for chemicals
which have been evaluated by EPA.
Since water guality criteria exist for.
PCBs, EPA believed that it had
additional assurance that all PCB

o |-

s ————

effluents fror
pe contrellec
section 6 act

EPA has ¢
and data sut
state permitt

- |concluded tt

fime, to reta:
in-the definit
“given the pre
: NPDES pern
delays in im
| of water qu:
. In additio:
received, th:
“based stand
/mills who cc
"rule require:
| faw materis
.- Aroclor PCI
, concentratic
. Allowing fo
(ie. discha:
'#'by limiting -
| gonsistent v
i'approach te
1 ‘well as the
! under their
: duthorities.
| be consiste
! gsed by the
i anthorities
¢ controiling
water. Allo
| limitation s
¢ absolute ar
environme
- has not chi
' discharges
manufacty
i manufactu
- problem ir:

| E Materia
To Spill C

} The PCT
i Part 761, €
| May 4, 19¢
uniform ¢!
types and
~ prescribes
types of *
concentra
type of m¢
1> spill locat
Ferealliems .
of allowin
i distributic
;\ ‘Materials
/

“Agency s

- Inthe]
.- Proposed
‘. Commere:
. ~Cquipmer,
j *decontam
. 8pplicabl

;_;Mthe tim.
i, ~Previgusj
‘ ~.lecontan



gloves
2r. After
n not
aaking,

{ the
systems
. that the
vdraulic
it present
o public

isize that
o

:B-

ated but
ill be

e

Jre,

g fluid,
of the

alt

i and

r

set forth
‘Bs,”

el of

.. The

1 Rule
CBsin
B

otal
lion {3

ihe

s joint
tal
-and
were
for
igher
ering

Wairly
rved
ne flow

3 ppb

- leaving
reasons,
°B

nills are
3te

A's

ty

-uires

v

als

2A.

for

Federal Register / Vol. 53, No. 123 / Monday, June 27, 19688 / Rules and Regulations

24269




242596 Federal Register / Vol. 53, No. 123 / Monday, jun

o
<

27

oy

19838 / Rules and Regulations

PCBs in concentrations below 50 ppm
provided that:

a. The PCBs were legally
manufactured before October 1, 1984.

b. If the PCBs were processed,
distributed in commerce, or used before
October 1, 1984, they were legally
processed, distributed in commerce or
used.

c. The resulting PCB concentration
(i.e., below 50 ppm] is not a result of
dilution, or leaks and spills of PCBs in
concentrations over 50 pprm afier the
effective date of the disposal
regulations.

The only exceptions to the general 50
ppm cutoff for the use of previously
generated PCBs ar2 EPA prohibitions on
the use ef PCBs at any detectable
concentraticn as a sealant, coating, nr
dust control agent, and the use of PCBs
at »2 ppm as a fuel in nonindustrial
boilers and furnaces, Since EPA
received many comments on its
proposal to restrict the usa of less than
50 ppm material as a fuel in
nonindustrial boilers and furnaces, EPA
has summerized these comments
separately in Unit BLB of this document.

In respense to an information request
isz the July 8 1987 propossl, the
Qutboard Marine Corporation (CMC)
submitted data on the coneentration of

*Cl3s in investment casting waxes. At
the time of the Propesed Rale, the
Agency supported the inclusion of
investment casting waxes amoang the
class of excluded products based upon
mathematical modeling which estimated
everage PCB contamination in these

vaxes to be 10 ppm. The Qutboard
Marine Corporation survey data,
collected over the last 2 years, indicated
that only 18 percent of the
approximately 70 samples tested
contained deteciable levels of PCBs. The
average PCB concentration for those
samples was 14 ppm. This information
confirms the Agency's earlier estimates
ond supports the inclusion of investment
casting waxes among the general PCB
products exclusion.

Tha comments also expressed strong
and unitorm support for the proposed
products exclusion and its effect on the
further use, processing, and distribution
in commerce of components derjved
from non-PCB electrical equipment (PCB
electrical equipment containing less
than 50 ppm PCBs in dielectric fluids).

Several commentors reguested that
the rule make express reference to heat

ransfer and hydraulic equipment, and
other miscellansous equipment in use, or
in storage for reuse, which has been in
contact with material legs than 50 ppm
PCBs, rather than leaving this class of
equipment inferentially covered by the
broad products language. The Ageney -

ach

——

be considered to be PCB-contaminated
after repair.

In responses to EASA’s comments
EPA also notes that the existing PCB
regulations already provide a
mechanism for “decontaminating” PCB-
contaminated electrical equipment so
that it may be treated in the same-
manner ag non PCB electrical
equipment. The PCB regulations allow
the reclassification of PCB-contaminated
electrical equipment. Once reclassified,
a piece of equipment may be salvaged
for parts without restriction.

Finaily, TSCA secticn 6{2) provides
EPA with the authority to grant
exemptions from the prohibition on
distribution in commerce. This
mechanism is available for those who
demonstrate to EPA that their activity
will not present an unreasonable risk of
injury to public health and the
environment and that good faith efforts
have been made to develop a substitute
for PCBs in the activity. Fer example, in
1684 the Agency granted the members of
EASA a i-vear exemption to process
and distribute in commerce PCB-
contaminated transformers and
component parts. The 1-yezar exemption
would allow EASA time to inform its
mwembers how to comply with the PCB
regulations, ihereby allowing EASA
members time to phase out thelr PCB
reluted activities that required
exemptions.

FPA is adopting the generic 53 ppm
exclusion for progessing, distribution in
commerce, and use, based on the
Agency's determination that the use,
rrocessing, and distribution in
commerce of products with less than 50
ppm PCB concentraticn will not
coneraily present an unreasonable risk
ef injury to health or the environment.
EPA cculd not possibly identify and
assess the potential exposures from all
the preducts which may be
contaminated with PCBs at less than 50
pom. However, EPA concluded that the
riajority of the hypothetical exposures
developaed in support of the July 10, 1954
riie were not significant, and in
incidents where higher exposures were
ealcubeted, further evaluation of the
assumptions showed that the estimated
exposures overestimated actual
expected exposures from the products.
EPA believes that the qualitative
conclusions reached in 1584 with regard
to products (with concenirations up t0
50 ppm) from excluded manufacturing
practices apply with equal force to the
preducts excluded by this final rute. In
addition, EPA has concluded that the
costs associated with the stric
prohibition on PCB activities are large



the assessment overstated the potential
of PCDY¥ formation, and criticized the
conservative assumptions in the risk
assessment, including the frequency antd
duration of used oil burning in
residential beilers. However, EPA did
not receive substantive information to
alicw the Agency to reevaluate the risk
of PCDF formation and make the
required finding that suck burning does
not present unreasonable risks.
Commentors did not provide
information to support an adjustment to
the assumptions underlying the
assessment for the poiential for PCDY,
formation such as combustion
efficiency. residential combustion unit
sizes and types. operating lemperatures,
formation of PCDF's under differing
combustion conditions, etc.

In the risk assessment deveioped fur
the proposed rule, the Agency concluded
that inhalation exposures associated
with the velatilizing of PCBs during the
burning of used oil {with PCBs at the 50
ppm level or lower) in small beilers
were not significant. However, the
Agency's quantitative oncogenic risk for
the polential inhalation exposures
associated with the formation and
release of polvehlorinated
dibenvolurans {PCIF) from simall- an
rmedium-sized nonindugtrial Lotlers
{which may operate under inefTicient
conditions) was considered significant
Liecause the risks fall into the 11073 to
1107 *range. Moreover, only 23 percent
of this oil is burned this way; a
prohibition: does not creete great
economic impact. Since EPA received no
data which refutes the risk assessment,
the final rule retains the prohibiticn on
the use of waste oil containing less than
50 ppm PCB as a fuel in nonindustrial
boilers. Nonindustrial boilers include
bt are net limited to those located in
single or multifamily residences;
commercial establishments (such as
hotels, effice buildings, laundries,
service stations, greenhouses); and
institutional establishments {colleges.
hospitals, schools, prisons).

In this rule, EPA is designating within
the class of “incinerators” qualified to
burn oil containing between 2 ppm and
50 ppm PCBs those:

(1) Incinerators approved for PCB
destruction under § 761.70. . ..

{2)-High efficiency boilers which
operate under the conditions of i
§ 761.60{a)(2)(iii}(A) and whose owners
have notified EPA of their used oil
burning activities under § 761.60
(a)(2)(iti}B).

(3} Incinerators approved under the
authority of RCRA section 3005{c).

(4) Industrial furnaces and boilers
which are identified in 40 CFR 260.10




and 40 CFR 266.41(b), and whose owners
have notified the Agency of their nsed
oil burning activities. The list of
industrial furnaces includes cement
kilns, lime kilns, phesphate kilns,
aggregate kilns {including asphalt kilns),
coke ovens, blast furnaces; and
smeiting, melting, and refining furnaces.
Furthermore, under these RCRA rules,
the Regional Administrator may
designate additional enclosed,
controlied flame combustion devices as
“boilers” on a case-by-case basis as
stated under criteria set out in 40 CFR
£80.32. Boilers designated under 40 CFR
£50.32 by a Regional Administrator
would also qualify as incinerators for
{;ie burning of oil containing 2 ppm to 49
ppm PCBs. . :

Ore commentor, Econ, Inc,, criticized
t!.e lack of specificity in combustion

riteria for boilers, suggesting that boiler
operators could comply with a
regulation that specified proper boiler
operating parameters. This commentor
asked that the final rule specify the
combustion criteria {e.g. temperature,
residence time, pressure, excess oxygen)
that operators must attain. Another
commentor took a contrary view,
asserting that the rule should remain
faithful to the RCRA approach of
specifying only classes of eligible
industrial boilers and furnaces, without
restricting the specifics of operation.

EPA has determined not to include,
within the scope of this rulemaking, a
determination of combustion criteria for
boilers, nor to set combustion goals that
operators must attain, because, the
Agency plans to propose, under RCRA,
technical standards for bvrning off-
specification used oil fuel in boilers and
industrial furnaces. This rulemaking
would take into account when and how
these wastes can be burned safely in
these devices. It would also include
combustion criteria and most likely
control emisstons of toxic organics.
While EPA will not develop such
cembustion criteria in the present
rulemaking, the Agency will reexamine
TSCA controls on the burning 1 less
than 50 ppm PCB oils after the
development of the RCRA standards
and combustion criteria.

Several commentors agreed that used
oil burning should be limited to the
larger industrial boilers and furnaces,
but they objected to regulatory
requirements for certification and
notification. These commentors were
most frequently concerned about the
chilling effect that the certification and
notification requirements would have on
the availability of oil-burning capacity
among the desirable industrial burners.
While a concern was expressed that any

regulation of qualified burners would
have deleterious effects, most of the
criticism was directed at the proposal to
allow burning of PCB-containing used
oil only in the industrial boilers and
furnaces whose owners have previously
notified the Agency under either RCRA
or TSCA of their oil or waste burning
activities. The argument most frequently
made was that very few industrial
burniers have accepted EPA’s invitation
to register and burn “‘off-specification”
used oil fuel, so that the RCRA Burn Ban
regulation has in fact been an
impediment to the marketing of these
fuels to the larger industrial boilers
capable of efficient combustion.

Based upon its experiences following
the promuigation of similar notification
requirements under RCRA, EPA
disagrees that the notification .
requirement of this rule will create a
significant disincentive {or the burning
of vil containing 2 ppm to 49 ppm in
industrial furnaces and boilers. As part
of the rule regulating the burning of used
il for energy recovery (40 CFR Part 266,
Subpart E), marketers and burners of
off-specification used oil fuels are
subject to certain administrative
requirements, including a one-time
notitication as to waste burning
activities and the securing of an EPA
identification number. The notification
provides the Agency with the number,
tvpe and location of burners. In ordor to
ninimize the reporting burden, burners
which previously notified the Regional
Administrator of their waste as fuol
activities (see §§ 266.35(b) and
266.44(b}) are considered under the
present rule to be eligible to burn under
50 ppm PCB waste oil without additional
notification.

Burners which have not previously
corplied with 40 CFR §§ 266.35(b) and
266.44(b) are required to file a TSCA
netification with the Regional
Administrator and receive
achnowledgement of the receipt of the
natification prior to burning, This
acknowledgement merely serves as a
confirmation that EPA has received
notiiication and does not serve as an
approval or endorsement by EPA of the
adequacey of the notifier’s combustion
unit or business practices.

Under this final rule, before an eligible
burner accepts its first shipment of used
oil fuel containing less than 50 ppm
PCBs from a marketer, he is required to
provide the marketer a one time written
and signed notice certifying that he wil}
burn the used oil only in an incinerator
{3 761.3) or in a combustion device
identified in 40 CFR 266.41{b).

Marketers will be required to retain
copies of their used oil analyses {or

other informaticn reluting to PCB levels
in oil} for 3 years; they would also be
required to retain a copy of each
certification that they have received
from burners from the date of the last
transaction with that burner.

There were strong objections
expressed in several comments for
keeping the RCRA reference to space
heaters, 40 CFR 266.41(b})(2)(iii}, that
burn waste oil generated on-site. The
RCRA provision was initially enacted in
response to concerns expressed by the
automotive oil industry that suggested
that banning the burning of used oil in
space heaters would severely disrupt
the flow of used oil and possibly
encourage disposal of automotive waste
oils in municipal landfills. The National
Oil Recyclers Association suggested
that this exception flies in the face of all
the discussion about significant risks in
small boilers. Others amplified on the
poor combustion performance of these
units, particularly, their low stack
temperature, small chambers, and poor
efficienicy during start up.

In additior, the Agency received
comments on the proposed rule which
indicated PCB used oil fuels are
frequently burned in space heaters
outside the automotive industry, i.c.,
transformer repair and serviging shops.
In light of these comments the Agency
has reconsidered the proposal to allow
burning of PCB used oil fvels in space
heaters. The Agency has determined
that continuing to allow the burning of
PCB used oil fuels only in the
automotive indusiry’s space heaters will
not present an unreasonable risk to
human health or the environment
provided the provisions cf 40 CFR
266.41(b}{2){iii} (A}, and () are met.
However, EPA is prohibiting the burning
of said fuel in space heaters outside the
automotive industry area where the
risks are likely 10 be greater. The
Agency is allowing the burning of PCB
used oil fuels from the automotive
industry because it dees not expect used
oil from automotive sources to routinely
contein PCBs in concentrations
significantly above the leve] of
detection. In addition, because of the
historic uses of PCBs in electrical
equipment and beat transfer and
hydraulic equipment, EPA assumes the
vast majority of PCB-containing used oil
originates from industrial
nonautomotive sources. Thus, EPA does
not expect that a large guantity of PCB-
containing used oil will in fact be
burned in autemotive-industry space
heaters.

The burning of PCB used oil as fuel in
areas including but not limited to
transformer repair shops, where PCB
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soncentrations are likely to be well
sbove the level ef detection (i.e., 2 ppm)
presents a greater likelihood for the
lermation of highly toxic byproducts
associated with the poor combustion of
higher concentration PCBs in these
devices. Therefore, EPA, to remain
consistent in avoiding such risks, is
prohibiting the burning of PCB used oil
as fuel in space heaters outside the
automotive industry.

Several commentors have requested
that the Agency clarify the term
“detectable level of PCBs” which is used
to describe the used oils 10 which this
burning restriction applies (40 CFR
761.20(e)). The preamble of the Proposed
Rule (52 FR 25854) stated that
“detectable” means “practical limit of
quantitation {i.e., 2 ppm). The Chemical
Manufacturers Association
recommended that EPA include this
clarification in the regulatory language
by referring specificaily to the definition,
“less than 2 micrograms per gram from
any resolvable gas chromatographic
peak,” previously included in the TSCA
regulations for nondetectable PCBs in
products of closed waste manufacturing
processes (47 FR 46895, October 21,
1982). This definition has been accepted
by the Agency and will be incorporated
in the Rule to clarify ‘which used oils are
considered to have-detcciable PCBs.

Several comments were received
which addressed the availability of
analytical methods for meeting the level
of detection and the impact of this level
on recycling and burning of waste oft for
fuel. James River Corporation and
Texaco Inc. requested that the Agency
consider a level higher than the une
proposed—specifically-—5 ppm—which
was felt would meet the goals of the
regulation and the concerns for
feasibility expressed by recyclers. Other
thresholds suggested were 20 ppm (on
the grounds that it was feasible in the
field); 25 ppm, or even 35 ppm.

The Agency has determiped that
analytical procedures have heen
demonstrated to be capable of
accurately and reproducibly determining
the concentration of PCBs in Bunker C
Fuel Oil at 2 ppm using a quantitation
procedure based on one congener per
homolog standard. Both Gas
Chromatography/Electron Capture and
Gas Chromatograph/Hall Detector
Electron Capture are effective and
easily implemented. Therefore, the level
of quantitation (articulated in carlier
TSCA regulations—47 FR 46495) is
spacified as 2 ppm.

A large number of comments
addressing an alternative PCB threshold
implicitly endorsed blending to meet
any specified PCB threshold. These
comments pointed out that the TSCA

prohibitions on dilution do not apply
where a regulation specifically allows it,
and that allowing blending would make
ihe rule consistent with the RCRA Burn
Ban Rule. It was also suggested that
blending would faciiitaie the injection of
the fucl into the boiler, and result in
better combustion and destruction of the
PQCDBs.

Unlike RCRA regulations for
hazardous waste disposal, the TSCA
PCB disposal regulations dictate
different disposal requiremments
depending upon the concentration of
PCBs in the waste. This approach was
adopted because EPA recognized that
PCBs are ubiquitous in the environment
and are present in -measurable
quantities as contaminants in many
materials. EPA struggled to establish a

nanageable disposal system that
recognized the widespread
contamination that 30 or so years of
indiscriminant disposal created yvet one
that would strictly control the disposal
of any PCBs removed from use after the
Congressional ban in 1977. The result
was a disposal system based upon PCB
concentrations in waste and a strict
prohibition against dilution as a
mechanism for avoiding proper disposal.

Allowing blending-down to either
below the level of detection or below 50
ppm PCBs under this rule would be a
departure from EPA’s longstanding
position that requires material once
tested for PCB concentration to be
treated under the regulations based
upon its measured concentration. EPA is
acutely aware of the difficulties in
effectively monitoring compliance with
the prohibition on dilution and is
concerned about the potential avenue
that it would be opening up for the
improper disposal of 50 ppm or greater
materials in allowing blending-down to
either below the level of detection or
below 50 ppin in this rule. Therefore,
EPA is maintaining its longstanding
policy to prohibit dilution.

EPA’s proposal to allow batch testing
by marketers as a way of saving
analytical testing costs met with
approval in the comments. The National
Oil Recyclers note that, by the time a
shipment of used oil reaches a
processing plant, it is a mixture of oil
from several generators. They maintain
that the cost of testing each individual
sample before it was added to a
shipment would be prohibitive. In
addition, they indicate that turn-around
time for laboratory tests may range from
a few days to 2 weeks, unless a high
surcharge is paid for priority service.
Caosts for PCB testing have been cited as
tanging from $25 to $65 per sample. With
the lew current markets in waste oil, as
highlighted in comments from Hurbor

Ol Inc., the expense of requiring
individual samples, rather than batch
testing, would be prohibitive. The
Agency reaudations, therefore, allow for
Lautch testing, along with certification. It
is important to noie ibat, if any PCHe at
& concentration of 56 ppm or greater
have been added to the container, then
the total container contents must he
considered as having a PCB
concentration of 50 ppm or greater for
purposes of complying with the disposal
requirements of 40 CFR 761.60. Batch
testing. along with proper records
documentation, provides for an
environmentally sound program for
collecting and burning oils with
detectable levels of PCBs while at the
same time preserving and protecting our
limited waste oil markets.

This final rule makes the TSCA
regulations more consistent with the
Agency’s overall strategy for regulating
the recycling of used oil. After
evaluating the risks posed by these
activitics, FPA has determined that the
use, processing, and distribution in
commerce of used oil containing less
than 50 ppm PCBs does not generally
present an unreasonable risk of injury t
human health or the environment. EPA
is not atle to determine that burning
used oil as fuel in nonindustrial boilers
will not present an unreasonable risk.
EPA believes that the burning of PCB-
containing used oil fuels in combustion
facilities which operate under inefficier
combusticn conditions will promote the
formation of highly toxic PCDFs; (see 52
FR 25849-50 for further discussion on
exposure risks associated with the
incomplete combustion of PCBs).

Due to the potential for the formation
of PCDFsin inefficient combustion
facilities burning PCB-containing used
oil, EPA believes that it is prudent to
adopt an appreach in this final rule
which is consistent with that of the
RCRA Burn Ban Rule for burning
hazardous waste and off-specification
used oil fuels. EPA believes that the
rationale set forth in the RCRA Burn Ban
Rule preamble for designating
nonindustrial boilers as the prohibited
class of combustion facilities (50 FR
49191) provides a compelling argument
for similarly restricting the burning of
used oil products containing PCBs at the
less than 50 ppm level. This prohibition
on burning PCB-contaminated oils in
non-industrial boilers will afford an
interim measure of prudent control until
EPA completes its ongoing
comprehensive evaluation of
comhustion conditions in various boilers
and furnaces. Upon completing this
evaluation, EPA will promulgate rules
prescribing combustion performance
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standards under RCRA. The net result
will be to allow or disallow burning of
hazardous waste fuels based on actual
combustion capabilities rather than their
classification as an "industrial” or
“nonindustrial” boiler or furnace.

In addition to a consideration of the
toxicity of PCBs and the magnitude of
exposure to humans and the
environment, the TSCA unreasonable
risk standard requires EPA to consider
the economic impacts and other societal
costs associated with the regulation of a
chemical. EPA evaluated the economic
impacts of maintaining the current
prohibition of all used oil recycling
activities. (see Ref. 28, Support
Document entitled “PCB Rule Revision:
Cost-Effectiveness Analysis and
Estimates of Exposed Population.”) EPA
concludes that the risks associated with
the recycling (use, processing, and
distribution in commerce) of used oil
products containing less than 50 ppm
PCBs are generally outweighed by the
enormous costs associated with
prohibiting such activities, the cost
associated with depriving society of the
benefits of recycled oil products, and the
net reduction in environmental
protection associated with a curtailment
in recycling activities. Secondly, EPA
believes that the net regulatory impact
on restricting the burning of used oil
containing less than 50 ppm PCBs to
industrial boilers and furnaces will be
insignificant. This final rule makes PCB-
containing used oil (<50 ppm PCBs)
available to a much larger universe of
eligible combustion facilities than
allowed under the previous regulation.
The availability of these combustion
facilities {qualified incinerators,
industrial furnaces, industrial boilers,
utility boilers, etc.) and the availability
of other recycling markets {2.g., other
industrial uses and rerefining} should
provide more than adequate eapacity to
handle any market shifts caused by the
prohibition on burning in nonindustrial
boilers. EPA believes that the oil
management system has already
responded to thre Burn Ban Rule by
diverting the bulk of used oil fuels away
from the nonindustrial boiler market,
and any further diversion resuiting from
this final rule should be minimal. For
these reasons; EPA concludes that
allowing the burning of PCB-containing
used oil fuels { <30 ppm PCBs) under the
conditions set forth in this document
will not present an unrcasonable risk of
injury to health or the environment.

In this final rule, 1o be consistent with
the approach adopted by the RCRA
Burn Ban Rule for marketers and
burners of used oil fuel, EPA is
implementing a combination of limited

testing requirenients, prohibitions, and
recordkeeping requirements for burners
and marketers of used oil fuel between 2
and 49 ppm PCBs. These provisions are
to help ensure compliance with the
prohibition on burning this PCB used oil
fuel in nonindustrial boilers and
furnaces.

For regulatory purposes used oil fuel
is presumed to contain PCBs above the
practical limit of quantitation (i.e., 2
ppmn) and therefore would be subject to
these restrictions, unless the marketer
obtains PCB anslyses {test data) or
other information documenting that the
used oil fuel does not eontain detectable
levels of PCBs. The'Agency believes that
presuming used oil to be contaminated
with PCBs ahove 2 ppm is a prudent
regulatory tool to ensure the proper
burning of waste oils. This is not meant
to imply that all waste oil is, without
question, contaminated with PCBs
above the level of detection, as test data
and other information documenting the
oil's concentration will demonstrate.
The first person who makes the claim
that the used oil fuel does not contain
PCBs at quantifiable levels must obtain
the analyses or “other information” to
support his claim. The “other
information™ counld include personal,
special knowledge of the source and
composition of the used oil, or a
certification from the generator claiming
that the oil does not contain PCBs ahove
the practical limit of quantitation (2
ppm).

The prohibitions apply to both burners
and "marketers” (as defined in 40 CFR
761.3). A person may market (process or
distribute in commerce) used oil at
levels between the practical limit of
quantitation (2 ppm} and 50 ppm for
energy recovery only to those burners
who qualify either as a “qualified
incinerator” under 40 CFR 761.3 or as a
comnbustion device identified in 40 CFR
266.41(h}). Before an eligible burner
accepts its first shipment of used oil fuel
contiaining PCBs at concentrations <50
ppm, but >2 ppm from a marketer, he
will be required to provide the marketer
a one-time written notice cartifying that
he will burn the nused oil only in a
qualified incinerator (§ 761.3) or in a
combustion device identified in
§ 266.41(b). Marketers will be required
to retain copies of their used oil
analyses {or other information relating
to PCB levels in ot} for 3 vears: they
wouid alsu be requiied {0 retain a copy
of 2ach certification that they have
received from burners from the date of
the last transaction with the burner.

By imposing the requirements on
marketers and burners EPA believes it
will effectively ensure compliance with

the prohibition on the burning of used
oil fue} in nonindustrial beilers. This is
consistent with the RCRA Burn Ban Rule
which imposes recordkeeping and
reporting reguirements conirols to
prohibit burning of off-specification used
oil fuels in nonindustrial boilers.

C. Viton Glove Requirement

The Circuit Court’s decision
overturning EPA’s rule which would
allow a general 50 ppm cutoff,
effectively prohibited the use of heat
transfer and hydraulic systems
containing less than 50 ppm PCBs. So,
EPA, in the July 10, 1984 rule authorized
the use of PCBs at concentrations less
than 50 ppm in these systems for the
remainder of their useful lives provided
owners of these systems provided
workers performing repair and
maintenance operations on these
systems with Viton elastomer gloves to
protect against dermal exposure to PCBs
(40 CFR 761.30(d}(6) and 761.30{e}(6}).

The Viton glove requirement was the
subject of many comments received.
after promulgation of the July 10, 1984
rule=Due to the interest aroused by this
requirement, EPA reexamined the
potential exposures and ecoromic
impacts presented by the inclusion of a
protective clothing requirement referring
exclusively to gloves formulated from
Viton elastomer. After considering
additional economic information which
was not considered during the previous
rulemaking and after further evaluation
of the potential exposures, the Agency
has concluded that the Viton elastomer
glove requirement is not necessary to
protect against any unreasonable risks
presented by the continued use of
authorized heat transfer and hydraulic
systems. Therefore, EPA proposed to
delete the requirement from the use
authorizations for heat transfer and
hydraulic systems.

Several comments were received
which supported the proposal to
eliminate the exclusive Viton glove
requirement for workers performing
maintenance on heat transfer and
hydraulic systems. General Motors
Corporation suggested that the 1984 risk
assessment greatly overstated the
concentration of PCBg actually in the
equipment. The data show that the
average concentration of PCBs in
hydrautic and heat transfer equipment
to be 12 ppm. The commentor indicated
that the assumption used in the 1984 risk
assessment, that the PCB concenirations
are constant at 50 ppm over the eitire
period of exposure, is not consistent
with the fact that the equipment does
leak and is topped off with fluids
cortaining no PCBs. The General Motors
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data are consistent with the Agency
conclusions expressed in the July 8, 1987
(52 FR 25841) proposed rule that the
majority of the presently authorized
hydraulic and heat transfer systems
have PCB concentrations well below 50
ppw and support EPA’s belief that the
actnal lifetime average PCR exposures
resulting from servicing of heat transfer
and hydraulic systems should be at least
one order of magnitude less than those
predicted by the 1984 assessment.

All commentors agree that the risk to
maintenance workers did not warrant
the costs associated with the exclusive
Viton polymer requirement. The
National Institute for Occupational
Safety and Health (NIOSH) agreed that
recommending only the use of Viton
gloves is overly restrictive and not
warranted based on recent research
findings conducted for NIOSH by the
Los Alamos National Laboratory
(LANL). A number of alternative glove
materials were suggested (Viton SFe,
batyl, neoprene, Saranex Tyvek, nitrile,
Teflone) which were shown to provide
good protection against a PCB mixture
(52 percent Aroclor 1254 in 48 percent
trichlorobenzene) for at least 8 hours.
The LANL studies, while developing
information relative to the effectiveness
of glove materials when handling high
concentration PCBs, do not address
effectiveness of lower cost glove
materials for use with low concentration
PCE mineral oils.

The Agency recognizes the concern
expressed by NIOSH for worker .,
protection during such time as they are
engaged in contact with PCBs and
strongly recommends the use of
impermeable gloves and clothing
designed to prevent skin contact with
PCBs, particularly when PCEs are
present in concentrations of 500 ppm or
greater. The choice of glove material
will depend on the concentration of
PCBs, the duration of occupational
contact with PCBs, and the cost and
permeability of the glove material.

The Viton glove requirement arose
from concerns caused by a May, 1984
exposure assessment conducted in
support of the July 10, 1884 rule. (For
details of the exposure assessment see
Vol. 4 of support document for the July
10, 1984 rule entitled “Exposure
Assessment for Incidentally Produced
Polychlorinated Biphenyls™). The
hypothetical worst case dermal
exposure presented in this report was
believed, at the time significant enough
to justify the imposition of the Viton
glove requirement. However, upon
further examination, EPA has concluded
that the 1984 assessment overstates the
likely dermal exposures and associated

risks and that the estimated exposures
do not justify the imposition of the
enormous costs associated with the
previous protective glove requirement.

EPA also considered information not
previously examined by the Agency
concerning the costs to industry
acsociated with the exclusive Viton
glove requirement. At the time of the
July 10,1984 rule, Viton elastomer was
the only material known to EPA which
possessed the necessary resistance to
PCB breakthrough. Although the costs of
the Viton gloves were significant, EPA
reasoned that the incremented costs
associated with the inclusion of the
Viton glove requirement were minimal
relative to the costs which industry
would incur without a use authorization
for less than 50 ppm svstems.

However, in response to numercus
comments received after the July 10,
1984 rule, EPA reexamined the costs
associated with the Viton glove
requirement and found them to be
excorbitant in lightof the “worst-case”
exposures estimated in the exposure
assessment. The incremenial costs
associated with the Viton glove
requirement are in the order of $600
miilion aver 10 vears. The Agency has
concluded that the potential risks
presented by these activities do not
warrant the imposition of incremental
costs of this magnitude.

As a resultof ithe 1965 risk assessment
which over estimated the risk of dermal
cccupalional exposure to repair and
maintenance workers and the
incremented costs associated with the
Viton glove requirement the Agency is
amending the use authorizations for
hydraulic and heat transfer systems by
eliminating the conditions requiring
owners to provide repair and
maintenance workers with gloves
formulated with Viton elasiomer.

D. 8 PPB Water Effluent Limitation

The Uncontrolled PCB Rule set forth,
among other things, the category of
“recycled PCBs” processes that are
excluded from the TSCA section 6(e)
Lans on manufacturing, use, and
distribution in commerce. These
excluded precesses involved
manufacturers who vse raw materials
contaminated with Aroclor PCBs to
manufacture new products instead of
using virgin materials. Recycling old
products yields both environmental and
economic benefits since that practice
conserves natural resources, reduces
energy use, and reduces solid waste
generation.

In response to the proposal to exclude
these activitiesin the Uncontrolled PCB
Rule, EPA received information from
only two manufacturing industries: The

asphalt roofing materials manufacturers
and manufacturers of pulp and paper
products. After evaluating whether these
specific activities would present
unreasonabie risks of injury to health
and the environment, EPA announced in
the July 10. 1664 iule that it wouid
cxciude these VCB recycling products
and processes {pulp and paper and
asphalt roofing). if certain conditions are
met.

The provisicn which excludes
“recycled PCBs” from the section 6{¢)
prohibitions is codified at 40 CFR
761.1(f). The term “recycled PCBs" is
defined at 40 CFR 761.3 by five
conditians that limit Aroclor PCB
concentrations in the products, wastes,
water discharges, and air emissions.
EPA determined in the final
Uncuntreolled PCBs Kule that PCB
recycling activities conducted under
these conditions would not present an
unreasonable risk of injury to health or
the environment.

The specific provision in the definition
of "recveled PCBs” (40 CFR 761.3) that is
the subject of this rulemaking pertains
to provision number (4) which
establishes the limits on releases of
Aroclor PCBs in water discharges from
sites processing paper products. The
final rule retains the existing
concentration-based discharge limit, but
otherwise amends the provision by
allowing a mass-based limitation.
Provision number {4) stated: “The
amount of Aroclor PCBs added to water
discharged from a processing site must
at all times be less than 3 micrograms
per liter (ug/1) for total Aroclors
(roughly 3 parts per billion).”

Petitioners, Ft. Howard and AP],
raised objections to this condition as it
relates todischarges from mills in the
pulp and paper industry. The major
concerns were that the language which
limited discharges to 3 ppb “at ail times”
{a concentration-based limitation)
penalized paper mills which, in the
interest of water conservation,
decreased their volume flow or releases
and, as a result, exceeded the 3 ppb
limitation. EPA received no objections
to this provision from the asphalt
roofing industry.

EPA reexamined the 3 ppb Aroclors
discharge limit for pulp and paper mills
in light of the petitioners’ claims and
other comments received by the Agency.
As a result, the Agency proposed to
eliminate from the definition of
“recycled PCBs” the provision limiting
Aroclor PCB releases in water
discharges from pulp and paper mills to
3 ppb.

EPA received comments both pro and
con on this proposal. Some commenters
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- supported the proposal to eliminate the
3 ppb limitation because they believed
that PCBs in the effluents from pulp and.
paper mills were being adequately
controlied under the CWA permit
programs. They contended that the
states and EPA regional offices are in
fact doing an adequate job regulating
PCB discharges in their NPDES permits.

EPA also received comments that
opposed the proposal to eliminate the 3
ppb limitation, arguing that the current
state of regulation by the states is
inadequate to control discharges from
pulp and paper mills and therefore a
TSCA effluent limit should be
maintained to exclude these activities
from the processing prohibition. These
commenters argued that removing this
iimit would create a gap in controlling
PCB discharges into water. '

At this time EPA has not established
an effluent guideline for PCBs under the
CWA. Althongh states have begun to
revise their water quality standards
under the Water Quality Act of 1887 for
CWA toxic pollutants, this process will
take longer than the expescted 2 years to
implement. EPA has considered the
concerns about the adegnacy of controls
on PCB effluents through individual
permits and concluded that it is
appropriate to retain 5 water discharge
limit in the definition of “recycled PCBs”
wiven the present staius of some state
MNPDES permits and the delays in
implementing state revisions of water
quality standards. EPA reached this
conclusion in view of the fact that there
is currently no effluent limitation
guideline or standard for discharges of
PCBs from pulp and paper mills and in
view of the ongoing but as yet
incomplete process in implementing
state revision of water quality
standards. Any subsequent PCB
discharge standard promulgated under
the CWA would obviaie the need for a
limitation in this rele, and EPA would
revoke the limitation at that time.

The final rule describes the limit in a
manner which requires manufacturers in
the pulp and paper industiy who use
raw materials contaminated with
Aroclor PCBs to comply with either a
concentration or mass-based limit.
Comments on the Uncontrolled Rule and
the July 8, 1987 proposal to amend that
rule pointed out the shortcomings in
EPA’s approach to establishing a water
discharge limit solely as an absolute
conzentration limit. FPA ogrees that the
PCB water discharge Hmit in this ruje
should be consisient with mass-based
approaches already used by EPA and
state authorities and permit writers
under the CWA.

Whaon EPA established the 3 ppb
water discharge liniit forled PUBs, the

intent was to-control these additional
uncontrolled PCBs released into the
environment. The 3 ppb limit
vepresented a level determined by EPA
to be a universally achievable and
reliable level of quantitation (LOQ)
which would best ensure, together with
the other restrictions in the definition,
that no unreasonable risk of injury to
health or environment would be posed
by these manufacturing processes.
Under the CWA, discharges are limited
by a variety of technology-based
effluent limitations and standards with
wsore stringent water quality-based
standards applied as needed. When
EPA promulgated the Uncontrolled PCBs
Rule, the Agency did not intend to
create inconsistencies in the approaches
to regulation of discharges.

Comments on the proposed rule show
that establishing an equivaient mass
limitation on water discharges from
recycled PCBs activities would provide
an equivalent level of protection as the 3
ppb limit. Allowing a mass limitation
would regulate the absolute amount of
PCBs added to the environment from a
point source. EPA has counsidered these
comments and decided that as an
alternative to the 3 ppb concentration-
based limit, persons may coniply with
this concentration limit converted to a
mass-based limitation. Conversion lrom
concentration to mass-based limitations
can be accomplished by nltiplying the
appropriate subcategory flow factor
(average wastewater low expressed as
Kl per kkg product) for a {zcility by the
concentration limit {expressed in pph}
and an appropriate conversion factor
(1.0E-06) to obtain the amount of PCBs
allowed per weight of product
{expressed as kg PCBs per kkg product}.
The total daily discharge altowunce for
PCBs would then be calculated by
multiplying the amount of PCBs allowed
per weight of product by the annual
average daily preduction for the facilitv
(expressed as kkg product per day).
Further guidance to convert the
concentration-basad standard to the
mass-based limitation is available in the
public record.

E. Distribution in Commerce and Use of
Dacontaminated Equipment, Structures,
and Materials

In the July 8, 1957 proposed ruie, FPA
proposed to exclude from regulation an
additional class of materials
contaminated with PCBs at lavels beiow
59 ppm {or the applicable cteanup
standard for solid surfaces). Unlike the
class of products discussed carlier in
this rute, the PCBs discussed in this
section did not oviginate from
contamination resulting from historie
manufzcturing, use, or reeyuling

activities. Rather, the <50 ppm
concentration levels (or the applicable
cleanup standards for solid surfaces)
present in these materials are
associated with leaks and spills {i.e.

improper disposal) of > 50 ppm material.

That is, the residual PCBs remain after
proper cleanup of a spill of controlled
material.

LPA preposed to formally exclude
from the TSCA section 6(e) prohibitions
on use and distribution in commeree,
certain equipment, structures, and other
materials that have inadvertently
become contaminated with PCBs
because of spills from, or proximity to, a
PCB Item with PCB concentrations
greater than 50 ppm provided that these
materials were decontaminated to the
specified level below 50 ppm PCBs in
accordance with applicable EPA PCB
cleanup policies at the time of
decontamination. Spills in this case
must not have been the result of any
intentional discharge of PCBs, and the
contamination must be attributable to
PCB [tems and activities which are
themselves authorized.

The proposal also excluded from
regulation the PCB use prohibition on
materials or equipment which became
contaminaied with PCBs prior to the
effective dite of the saction 6{e} bans
and which have not undeigone
decontamination under any EPA PCB
cleanup policy. However, these
materials would haveé to be
decontafinated according to current
PCB cleanup policies set forth in EPA’s
nationwide spill cleanup policy.

The proposal was not intended to act
as an alternative to the reclassification
provision in 40 CFR Part 761 for PCB
Equipment, PCB Articles, or other PCB
Items containing PCBs. The availability
of decontamination as a means of
allowing the further use and distribetion
in commmerce of PCB Items is limited to
the decontamination procedures
sperified in 40 CFR 761.79 for PCB
Containers and movable equipment in
storage areas. The July, 1987 proposal
was iniended to merely codify an
existing (though not specifically
authorized) practice.

Two commentors agreed with the
propossl to allow the distribution in
commerce and processing of equipment
and other materials that are adequately
decontaminated in accordance with spill
cleanvp policies. Ope commentor
ohiected to the terms of the proposal in
codified § 761.20{c){5]) arguing that it
could he construed to apply even to the
metalworking, machining. or similer
equipment in which used oil with under
50 ppin PCBs is used. -
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As stated above, this exclusion
addresses equipment, structures, and
other materials that have.inadvertently
become contaminated with PCEs > 50
ppm as a result of a spill and have
subsequently been decontaminated
according to the appropriate spill
cleanup prccedures at the time of
decontamination. The proposed
language in § 761.20{c}{5} does not
clearly set forth the Agency’s intention
that equipment, structures, and other
materials covered by this exception ere
these which have inadvertently become
contaminated with PCBs above 50 ppm
because of spills from, or proximity to, a

PCB Item whose use wasg authorized.
Section 761.20{c}{5) has been modified to
be consisient with this ! n!"ri

Since the promulgativa of EPA’s
nationwide PCB Spill Cleanup Peliny (52
FR 10688), specific cleanup levels have
been established for different types of
spills according to the PCDB
concentraticn involved in the saill, the
type of material contaminuted, and the
spill location. Spills of less than 50 ppmn
PCRs are not covered undcr this policy.

In establishing this cleanup policy for
typical PCB cpllls EPA recognized that
the rizks posed by spills of PCBs vary,
depending upen 5pu} location and the
amount of PCBs spilled. The PCB
cleanup policy requires cleanup of PChs
to different levels depending upon spitl
locetion, the potential for exposure to
residual PCBs remaining alier cleanap,
t'ne cencentration of the FCBs initially

pilled and the nature and size of the
populdtlon potentially at risk of
exposure. Thus, this cleanup policy
applies the most stringent requirements
for spill cleanup to areas where there is
the greatest potential for human
exposures to spilled PCBs. Implicitly, the
further use, processing, and distribution’
in commerce of materials
decontaminated in accordance with tne
provisions of the nationwide cleanup
policy will not present an unreasonable
risk.

Since the effective date of the
nationwide clearup policy (May 4, 1987},
the provisions cf the policy have
superseded the regiona! policies
previously ir: effect. This amendment, of
course, excludes from regulation eligible
materials already decontaminated in
conformity with regional p(,hmm prior
to that date.

IV. Rulemaking Record

In accordance with the requirements
of section 19(a){3) of TSCA. EPA is
issuing the following list of documents,
which censtitutes the record of this final
rulemaking. This record inclides basic
information considered bv the Agency in
developing this final rule, including

appropriate Federal Register notices,
published and unpublished reports,
economic and exposure analyses, and
various cemmunications before the final
rule was issued. A full list of these
materials will be availalle on request
from EPA’s TSCA Assistance office
listed under “FOR FURTHER INFORMATION
CONTACT.” However, any Confidential
Dusiness Infermation {CBI) that is part
of the record for this rulemaking is not
available for public review. A public
version of the record, frem which CBI
has been deleted, is available fer
inzpection.

A. Previces Ruelemaiiing Records
L

(1) Official Rulemaking Record from
“Pu;yumo. inated Biphenyls (PCBs):
Disposal and Marking Ruie,” Docket Nao.
OFTS-66003, 43 FR 7150, February 17,
1878.

(2) Official Rulemakiag Record from
“Polychlorinated B'p"\(‘ny‘q (PCBs):

& !dnufﬂcturm" Precessing, Distribution
in Commerce, “and Use Piohibitions
Rule,” 44 FR 31514, May 31, 1979.

(3) Officiai Rulemaking Record from
“Polychlorinated Biphienyls (*CBs):
Manufacturing, Processing, Distribution
in Commerce, and Use Prohibitions; Use
in Electrical Equipment,” Decket No.
OPI5-62015, 47 FR 37342, August 25
1882,

(4) Official Relemaking Resord from

“Polychlorinated Biphenvls (PCBs):
Munufdciwmg. I’ror‘eﬂsx:‘o Disgtribution
in Commerce, and Use th bitions: Use
in Closed and Controlled Waste
Manufocturing Processes.” Decket No.
OPTS-62017, 47 FR 46880, October 21,
1982.

(5) Cfficial Rulemaking Record from
“Polychlorinated Biphenyls (PCBs):
Manufacturing, Processing, Distribution
in Commerce, and Use Prohibitions;
Amendment to Use Authorization for
PCB Railroad Tragsformers.” Docket
No. OPTS-62020, 48 FR 124, Junuary 3.
1983.

(6) Official Rulemaking Record for
“Polychlorinated Biphenyls (FCBs):
Manufacturing, Processing, Distributicn
in Commerce, and Use Prohibitions:
Response to Individaal and Class
Petitions for Exemption.” Docket No.
OPTS-6600GA, 49 FR 26154, July 10, 1684.

(7) Official Rulemaking Record from
“Polychlorinated Biphenvls (PCBs):
Manufdcturing. Processing, Distribution
in Commerce, and Use Prohibitions;
Exclusions, Exemptions, and Use
Authorizations.” Docket No. OPTS-
62032A. 49 FR 28172, July 10, 1984.

{8} Gfficial Rulemaking Record from
“Pe¢lychiorinated Biphenyls (PCBs):
Manufacturing, Processing, Distribution
in Commerce, “and Usc Prohi bitions; Use

lectrical Transformers.” Docket No.
OPl S-62035D, 50 FR.28170, July 17,1985,

{9} Officiai Rulemaking Record froem
“}‘(,lvc,uo'inutcd Biphenyls (PCBs):
Manufacturing, Processing, Distribution
irt Commerce, and Use Prohit:itions:
Response to Exemption Pe ?itiom "
Docket No. GPTS-66008E, 51 FR 2
August 6, 1686.
ister Notices

{10) 46 I'R 27617, May 20, 1651,

u Sr‘:’A “Polvchlorinated Biphenyls

(PCBs); Manufacture of PCHs in

Cencentraticas Below }‘ifty Parts Per

Millian: Possibie Exclusion frem

ni tnufacturing Prohibition: Advance
tice of Prenosed Rulemaking.

{: }41 FR 31514, May 31, 1979,

USES Puluﬂm'nu*(d Biphenyls

‘Bs ) I\'dm fretering, Precessing,
,mbdl cnin Cemmezree, and Use
rokibitions.”

(12) 44 FR 53138, Septem:ber 13, 1979,
USEPA, “Criteria for Classification of
Solid Wastp Dispo<! Facilities and
Practices.

{13) 47 FR 47660, October 21..1082,
LUSEPA, "Polychlorianted Biphenyls
{PCRs): Marnufacturing, Processing,
Distribution in Commorce anrd U%e
DProhibiticas: Use in Closed and
Controlied Waste Manufacturing
Processes.”

{14) 47 FR 52066, November 18, 1962,
USERA, "Pulp, Puper, and Paperboard
Puint Scurce Category Effluent
Limitations Guidelines and New Source
Performance Standards; Proposcd Rule.”

(15) 48 FR 55076, December 8, 1683,
USFPA. “Dolychlorinated Riphenyls
(PCBs): Manufacturing, Processing,
Disiritrution in Commerce, and Use
Prohibiticns: Exclusions, Exemptions,

and Use Authorizations: Proposed
Rule.”

{16) 49 FR 28172, July 10, 1981, USEPA,
“Polychlorinated Biphenyls {PCBS):
Manufacturing. Processing, Distribution
in Comimerce, and Use Prohibitions:
Exclusions, Exemptions, and Use
Authorizations: Final Rule.” ‘

(17) 48 FR 25154, July 10, 1984, USFI‘A
“Polychlorinated Biphenyls (PCBs):
Manufacturing, Processing, Distribution
in Commerce, and Use Prohibitions: .
Response to Individual and Ciass :
Petitiens for Exemptions.”

(18) 50 FR 19170, July 17,1685, USEPA
“Polychiorinated Bnp‘lenvls in L.lectncal
Transformers: Final Rule.” - : '

(19) 50 FR 49212, Novembr'r 29, ‘1985
USEPA, ¢ Haza“dous \Nastn o :

B. Federal Reg

Siandards Prorosod Ru.e

{20) 50 FR 49258, November 29, 1985,-
USEPA, “Hazardous Waste
Management System; General.
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Identification and Listing of Hazardous
Waste: Used Oil; Proposed Rule.”

(21) 50 FR 49164, November 29, 1585,
USEPA, “Hazardous Waste
Management System: Burning of Waste
Fuel and Used Oil Fuel in Boilers and
Industrial Furnaces.”

{22) 51 FR 28556, August 8, 1986,
USEPA, “Polychlorinated Biphenyls
(PCBs): Manufacturing, Processing,
Distribution in Commerce, and Use
Prohibitions: Response to Exemption
Petitions.” '

(23} 51 FR 41800, November 19, 18395,
USEPA, “Identification and Listing of
Hazardous Waste: Used Oil: Notice
Announcing Decision Not To Adopt
Proposed Rule Listing Used Gil as a
Hazardous Waste.

(24) 52 FR 10688, April 2, 1937, USEPA,
“Polvchlorinated Bipheny!s Spiil
Cleanup Policy.”-

(25) 52 FR 25838, July 8, 1387, USEPA,
“Polychlorinated Biphenyls; Exclusions,
Exemptions and Use Actherizations;
Proposed Rule.”

C. Svpport Documents

{26} August 7, 1886 Settlement
Agreement filed with United States
Court of Appeats for the District of
Columbia Cireuit, in Docket Nos. 84—
1481 and 85-1118.

{27) USEPA, OPTS, EED, Versar, Inc.,
“Assessment of Exposures Resuliing
from Recycle/Reuse of Usad Oil
Containing PCBs at Levels Loess Than 50
PPM” (January, 1687).

(28} USEPA, OPTS, ETD, Putinam,
Hayes and Barlett, Inc., "PCB Rule
Revision, Cost Effectiveness Analyses
and Estimates of Exposed Population”
{(March, 1987].

(29) USEPA, OTS Versar, Inc.,
“"Bevelopment of a Study Plan for
Definition of PCB3 Usage, Wastes, and
Potential Substitution in the Investment
‘Casiing Industry.” (January, 1970}.

{30} USEPA, OFPTS, ETD, ICF. Inc.
“Costs of Prohibiting Reclaimed
Investinent Casting Wax Containing
PCEs telow 50 PPM" {(DRAFT)
{September, 1985).

{31} USEPA, OFPTS, EED, US Congress
House of Reps., January 17, 1985 letter
from Ilonorable Ralph Regula to
William Prendergast, EPA, forwarding
January 10, 1935 letter from constituent,
Charles LeBeau, Cambridge Mill
Products, Inc.

(32) USEPA, OPTS, EED, Letter from
John A. Moore, EPA to Honorable Raiph
S. Regula (January 3, 1985).

(33) USEPA, OPTS, EED, “Potential
PCDF Formation during Combustion of
Used Oil Containing Low Levels of
PCBs.”

(34) USEPA, OPTS, EED, "Exposure
Estimates for the Amendment to the
PCB Regulation.” (November:20, 18856).

(35} USEPA, OPTS, EED, "Exposuie
Estimates for the Amendment to the
PCB Regulaticn” (December 23, 1958).

(36} USEPA, OPTS, EED, “A Manual
for the Preparation of Engineering
Assessments” (September 1, 1984).

(37) USEPA, OQFTS, EED, Letter frem
C. Nelson Schiatter, Edmont

‘Corporation to Dr. John Moore, EPA

(Cctober 15, 1984).

(38) USEPA, OPTS, EED, Letter from
Dr. John A. Moore, EPA to C. Nelson
Schlatter, Edmont Corporation
(November 15, 1934).

(39) USEPA. OFTS, EED, Letter from
Oswald Schindler, Intermarket Latex
Inc. to Martin Halper, EPA (Noveinber
13, 1964).

(40) USEPA, OPTS, ETD, “Addendum
to the Heat Transfer and Hydraulic
Systems RIA” {undated).

(41) GSEPA, OPTS, ETD, "PCB Glove
Requirement Costs: Present Value”
(February, 1967).

(42} USEPA, OW, PCB Information
Survey, deink Direct Dischargers by
Resion and NPDES Permit Numbers
(November, 1984).

(43) USERA, OPTS, EED, Letter from
Richard S. Wasserstrom, American
Paper Institute, Inc. to Alan Carpien,
EPA (October 11, 1884).

(a4) USEPA, OPTS, EED, Letter from
Richard J. Kissel, Attorney for ADCI and
OMC to John A. Moore, EPA {October
24, 1984}, ' ‘ :

{45) USEPA, OPTS, EED, Letter from
Alan Carpien, EPA to Richard J. Kissel,
Atiorney for ADCI and OMC (November
20, 1984).

{46) USEPA, OPTS, EED, Letter from
Timothy S. Hardy, Attorney for CMA ta
Alan Carpien, EPA (November 27, 1981}.

(47} USEPA, OPTS, EED, Letter from
Richard §. Wasserstrom, APl to Alan
Carpien, EPA (August 20, 1985).

{48) USEPA, OPTS, EED, letter from
Timothy S. Hardy, Attorney for CMA, to
Alan Carpien, EPA {August 28, 1985).

(43) USEPA, OPTS, EED, Letter from
Jeffrey C. Fort, Attorney for ADCI and
OMC to Alan Carpien, EPA {November
22, 1985).

(30} USEPA, OPTS, EED, Letter From
Suzanne Rudzinski, EPA to Timothy S.
Hardy, Attorney for CMA (january 21,
1085).

(51} USEPA, OPTS, EED, Letter from
Robert J. Fensterheim, CMA to Suzanne
Rudzinski, EPA (March 19, 1985).

(52) USEPA, OPTS, EED, Letter from
Robert ]. Fensterheim, CMA to Suzanne
Rudzinski, EPA, June 17, 1985).

(53) USEPA, OPTS, EED, Letter from
Suzanne Rudzinski, EPA to Robert J.
Fensterheim, CMA {July 17, 1985}.

(54} USEPA. OPTS, EED, Letter from
Toni K. Allen, Attorney for USWAG, tg
Lee M. Thomas, Administrator, EPA
(August 12, 1986},

(55) USEPA, OPTS, EED, Letter from
John A. Moore, EPA to Toni K. Allen,
Attorney for USWAG (September 9,
1586). <
(56) USEPA, OPTS, EED, Letter from
Suzanne Rudzinski, EPA to George
Fekete, Ir., Pennwalt Corporation
(October 22, 1985).

(57) USEPA, OPTS, EED, Letter to
Suzanne Rudzinski, EPA from Paulette
Vest, Vest Metal Company {October 22,
1986).

(58] USEPA, OPTS. EED, Letter from
Suzanne Rudzinski and john |. Neylan
III, EPA to Lt. General Vincent M. Russg,
Delense Logistics Agency {August 28,
1986).

{59) NIOSH {1977), Criteria for
recommenaed
standard . . . cccupational exposure to
polychlcrinated biphenyls {(PCBs). U.S.
Depariment of Health, Education, and
Welfare, Public Heaith Service, Center
for Dizease Control, National Institule
for Occupational Safety and Health,
DHEW (NIOSH) Publication No. 77-225.

{60) USEPA. OSW, List of Facilities
Who Burn Waste Fuel—Data Reguest
for OPP1/IMS (August 10, 1087).

{51) Lake Michigan Toxic Pollutant
Control/Reduction Strategy {Final
Drafi), May 9, 1385.

(62) USEPA, OW, Development
Jocument for Proposed Effizent
Limitaticn Guidelines and Standards for
Conirol of Polychlorinated Biphenyls in
the Deink Subcategory of the Pulp,
Paper, and Paperboard Point Source
Category {October, 1982].

(63) USEPA, Environmental
Monitoring and Support Laberatory,
Cincinnati, O, “Test Method—The
Determination of Polychlorinated
Biphenyls in Transformer Fluid and
Waste Qils” {September 1382).

(54) USEPA, OSW, TAB, Letter from
Alvia Gaskill. RTI to Denise A.
Zabinski, EPA {November 5, 1967).

(55) USEPA, OSW, “A Risk
Assessment of Waste Gil Burning in |
Boilers and Space Heaters” (january
1884).

{66} USEPA, OSW, EAB, Temple,
Barker and Sloane, Inc., “Background
Document: Regulatory Iinpact Analysis
of Proposed Standards for the .
Management of Used Qil" (November

1985).

(67} USEPA, OAQPS, "Waste oil
Combustion Cancer Risk Assessment
{October 1987). :

(68) USDOJ/US Court of Appesls,

Letter from 1.]. Grishaw to G.A. Fisher ;

(August 8, 1985).
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rulemaking Record frem B, La Shere ro:
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{7G) USEPA, QPTS, EED, Letter from
D.M. Keehner, EPA to Mark Van Putten,
National Wildlife Federation
{September 11, 1957).

{71) USEPA, OPTS, EED, Memo to
Rulemaking Record from June Kim,
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(72) USEPA, OW, ITD, Memo from
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Information for Amendnents to
Uncentrelled Rule (Junuary, 1988).
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NPDES Permit No. OK 0034321, Fino!
Report (Becember 10, 1967).
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ired end Current NPDES Dischucge
Permits for FL. Howard Paper

Corporation, Muskogee, GK.

{76] State of Wisconsin, Dept. of
Nutural Resources, Ft. Hosward Papor
Coipany, Green Bay, W1 NPDES
Discharge Monitoring from january 1062
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0001848, '

{77) USEPA, ORD, OliFA. Drinking
Water Criteria Decument for
Poiychlorinated Biphenyls (PCB's) May,
1687. Prepared for CDW, USEPA
ECOA~CIN-414.

{78) USEPA, Region VIII. Comments
on the Draft Final Regulation, Titled
Polychiorinated Biphenyis: Exclusicas,
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Rulemaking for Amendments to the
Uncontrolled PCB Rule (June 1988).

(80} USEPA, OW, EGD, Development
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Source Categories. EPA 440/1-82/025,
October 1932.

(81} EPA, OTS, Guidance for
Conversion of Water Discharge
Concentration-based Standards te Mass
Based Limitations for FCEs under TSCA
(May 1988).



(4) Except as provided in § 761.20 (d)
and {e), persons who process, distribute
in commerce, or use products containing
exciuded PCB products as defined in
§ 761.3, are exempt from the
requirements of Subpart B of this Part.

-3.1n § 761.3 by adding and
alphabetically inserting a definition for
“Excluded PCB products,” “Market/
Marketers,” and “Quantifiable Level/
Level of Deteciion.” and by revising the
definitions for “Qualified Incinerator”
and “Recycled PCBs” to read as follows:

§ 761.3 Definitions.

- * * * *

“Excluded PCB products” means PCB
materials which appear at
concentrations less than 50 ppm,
including but not limited to

(1) Non-Aroclor inadvertently
generated PCBs as a byproduct or
impurity resulting from a chemical
manufacturing process.

{2) Products contaminated with
Aroclor or other PCB materials from
historic PCB uges (investment casting
waxes are one example}.

(3} Reeycled fluids and/or equipment
contaminated during use involving the
products described in paragraphs (1)
end (2) of this definition (heat transfer
and hydraulic fluids and equipment and
other electrical equipment cemponents
and fluids are exampies).

{4) Used oils, provided-that in the
cases of paragraphs (1} through (4} of
this definition:

(i) The products or source of the
products containing < 50 ppm
concentration PCBs were legally
manufactured, processed, distributed in
commerce, or used before October 1,
1984.

(i1} The products or source of the
products containing < 50 ppm
concentrations PCBs were legally
manufactured, processed, distributed in
comimerce, or used, i.e., pursuant to
authority granted by EPA regulation, by
exemption petition, by settlement
agreement, or pursuant to other Agency-
approved programs;

(iii) The resulting PCB concentration
(i.e. below 50 ppm) is not a result of
dilution, or leaks and spills of PCBs in
concentrations over 50 ppm.

E] * * * *

“Market/Marketers” means the
processing or distributing in commerce,
or the person who processes or
distributes in commerce, used oil fuels
to burners or other marketers, and may
include the generator of the fuel if it
markets the fuel directly to the burner.

* - * * *

“Qualified incinerator” means one of
the following:

(1) An incinerator approved under the
provisions of § 761.70. Any level of PCB
concentration can be destroyed in an
incinerator approved under § 761.70.

(2} A high efficiency boiler which
complies with the criteria of
§ 761. 60(3)[2)[111){A} and for which the
operator has given written notice to the
appropriate EPA Regional Administrator
in accordance with the notification
requirements for the burning of mineral
oil dielectric fluid under
§ 761.60{a}{2){iii)(B).

(3) An incinerator approved under
section 3005(c) of the Resource
Conservation and Recovery Act {42
U.S.C. 6925(c)) (RCRA).

(4) Industrial furnaces and baoilers
which are identified in 40 CFR 266.10
and 40 CFR 286.41(b) when operating at
their normal operating temperatures
{this prohibits feeding fluids, above the
level of detection, during either startup
or shutdown operations).

“Quantifiable Level/Level of
Detection” means 2 micregrams per
gram from any resolvable gas
chromatographic peak, t.e. 2 ppm.

“Recycled PCBs” means those PCBs
which appear in the processing of paper
products or asphalt rcofing materials
from PCB-centaminated raw materials.
Processes which recycle PCBs must
meet the following requirements:

(1) There are no detectable
concentrations of PCBs in asphalt
roofing material products leaving the
processing site.

{2} The concentration of PCBs in paper
products leaving any manufacturing site
processing paper products, or in paper
products imported into the United
States, must have an annual average of
less than 25 ppm with a 50 ppm
maximum.

(3) The release of PCBs at the point at
which emissions are vented to ambient
air must be less than 10 ppm.

(4) The amount of Aroclor PCBs added
to water discharged from an asphalt
roofing processing site must at all times
be less than 3 micrograms per liter {ng/f
L} for total Aroclors {roughbly 3 parts per
billion {3 ppb}). Water discharges from
the processing of paper products must at
all times be less than 3 micrograms per
liter {pg/1) for total Aroclors {roughly 3
ppb). or comply with the equivalent
mass-based limitation.

(5) Disposal of any other process
wastes at concentrations of 50 ppm or
greater must be in accordance with
Subpart D of this part.

4. In § 761.20 by revising paragraph {3}
and the introductory text of paragraph
(c). and by adding paragraphs (¢} (5} and
{e), and the OMB control number to read
es follows:

§ 761.20 Prohibitions,

L] . * L] »

(a} No persons may use any PCB, or
any PCB ltem reuard}ess of
concentration, in any manner other than
in a totally enclosed manner within the
United States unless authorized under
§ 761.30, except that:

(1) An authorization is not requirad to
use those PCBs or PCB Items which
consist of excluded PCB products as
defined in § 761.3.

{2} An authorization is not required to
use those PCBs or PCB Items resulting
from an excluded manufacturing process
or recycled PCBs as defined in § 761.3,
provided all applicable conditions of
§ 761.1(1) are met.

(3) An authorizaticn is not required to
use those PCB Items which contain or
whose surfaces have been in contact
with excluded PCR products as defined
in § 761.3.

(4} An authorization is not requirad to
apply sewage sludges, contaminated
with PCBs below 50 ppm, to land when
regulated by authorities under the Clean
Water Act and the Rasource
Conservation and Recovery Act.

* * * * -

(c} No persons may process or
distribute in commerce any PCB, or any
PCB Item regardless of concentration,
for use within the United States or for
export from the United States without
an exemption, except that an exempticn
is not reguired to process or distribute in
commerce PCBs or PCB [tems resulting
from an excludaed manufacturing process
as defined in § 761.3, or lo process or
distribute in commerce recycled PCBs as
defined in § 761.3, or to process or
distribute in commerce excluded PCB
products as defined in § 761.3, provided
that all applicable conditions of
§ 761.1{f) are met. In addition, the
activities described in paragraphs {c} (1}
through (5} of this section may also be
conducted without an exemption, under
the conditions specified therein.

* * * » »

(5) Equipment, structures, or other
materials that were contaminated with
PCBs because of gpills from, or
proximity to, a PCB ltem > 50 ppm, and
which are not otherwise anthorized for
use or distribution'in commerce undes
this part, may be distributed in
commerce, provided that these materials
were decontaminated in accordance
with applicable EPA PCB spill cleanup
policies in effect at the time of the
deccntamination or, if not previously
decontaminated, at the time of the
distribution in commerce.

- * * * *
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(e} In addition to any applicable
requirements under 40 CFR Part 266,
gubpart E, marketers and burners of -
used oil who market (process or
distribute in commerce) for energy
recovery, used oil containing any
guantifiable level of PCBs are subject to
the following requirements:

(1) Restrictions on marketing. Used oil
containing any quantifiable level of
PCBs (2 ppm) may be marketed only to:

(i} Qualified incinerators as defined in
40 CFR 761.3.

(ii) Other marketers identified in 40
CFR 266.41(a){1).

(iii}) Burners identified in 40 CFR
266.41(b). Only burners in the
automotive industry may burn used oil
generated from automotive sources in
used oil-fired space heaters provided the
provisions of 40 CFR 266.41(b){2}(iii) {A),
(B} and (C) are met. The Regional
Administrator may grant a variance for
a boiler that does not meet the 40 CFR
266.41{b) criteria after considering the
criteria listed in 40 CFR 260.32 (a)
through (f). The applicant must address
the relevant criteria contained in 40 CFR
260.32 {a) through (f) in an application to
the Regional Administrator.

(2} Testing of used oil fuel. Used oil to
be burned for energy recovery is
presumed to contain quantifiable levels
{2 ppm} of PCB unless the marketer
chiains analyses (testing) or other
information that the used oil fuel does
not contain quantifiable levels of PCBs.

(i} The person who {irst claims that a
used oii fuel does not contain
quantifiable level (2 ppm) PCB must
obtain analyses or other information to
support that claim.

(ii) Testing to determine the PCB
concentration in used oil may be
conducted on individual samples, or in

accordance with the testing procedures
described in § 761.60{g)(2). However, for
purposes of this part, if any PCBs ata
concentration of 50 ppm or greater have
been added to the container or
equipment, then the total container
contents must be considered as having a
PCB concentration of 50 ppm or greater
for purposes of complying with the
disposal requirements of this part.

(iii) Other information documenting
that the used oil fuel does not contain
quantifiable levels (2 ppm) of PCBs may
consist of either personal, special
knowledge of the source and
composition of the used oil, or a
certification from the person generating
the used oil claiming that the oil
contains no detectable PCBs.

(3) Restrictions on burning. (i) Used
oil containing any quantifiable levels of
PCB may be burned for energy recovery
only in the combustion facilities
identified in paragraph (e}{1) of this
section when such facilities are
operaling at normal operating
temperatures (this prohibits feeding
these fuels during either startup or
shutdown operations). Cwners and
operators of such facilitics are "burners”
of used oil fuels.

(ii) Before a burner accepts from a
marketer the first shipment of used oil
fuel containing detectable PCBs {2 ppm).
the burner must provide the marketer a
one-time written and signed notice
certifying that:

{A) The burner has complied with any
notification requirements applicable to
“qualified incinerators” (§ 761.3) or to
“burners” regulated under 40 CFR Part
266, Subpart E. .

{B) The burner will burn the used oil
only in a combustion facility identified

24221

in paragraph (e}(1) of this section and
identify the class of burner he qualifies.

{4) Recordkeeping requirements. The -
following recordkeeping requirements
are in addition to the recordkeeping
requirements for marketers found in 4C
CFR 266.43(b){6) (i} and (ii), and for
burners found in 40 CFR 266.44(e).

(i) Marketers. Marketers who first
claim that the used oil fuel contains no
detectable PCBs must include among the
records required by 40 CFR
266.43(b}(6}{i), copies of the analysis or
other information documenting his
claim, and he must include among the
records required by 40 CFR
266.43(b){6}(ii), a copy of each
certification notice received or prepared
relating to transactions involving PCB-
containing used oil.

(ii) Burners. Burners must include
among the records required by 40 CFR
265.44{e), a copy of each certification
notice required by paragraph (e)(3)(i1i)
of this section that he sends to a
marketer.

(Approved by the office of Management of
Budget under OMB control number 2050~
0047)

§751.30 [Amanded]

5.1n § 761.30 by rcmo;\fing paragruphs
(d) (8) and (7) and paragraphs (e} {8) and
(7).

6. In § 761.30, in the introductory text
of paragraphs (d) and (e). by revising the
reference “paragraphs {d) (1) through
(7)” to read “paragraphs {d} (1} through
(5)" and the reference “paragraphs (e)
{1) through (7} to read “paragrapbs (e}
(1) through (5)" respectively.
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